
Analysis of Title

Tract Io. 167 --Hardy alark

1. This tract of land is covered by the following ^ ranb s685,656, 121 and 998. L

G K L T NO. 9 9 8.

2. Grant No. 998 was issued to James H. Wiggins on
December 12, 1870. This grant is registered inSwain County. See page 503, Book 4.

3. On October 5, 1878, James H. i^ins conveyed to
Thomas A. logins a portion of Grant 998, which
covers the southern portion of Tract 167. This

deed is recorded in Swain County. See page 504, book 4.

4. Thomas A. Wiggins and wife, Nancy L. J. niggins, by
deed dated May 5, 1879, conveyed two tracts of
land to Jane L. Kitchen. The second tract in this

deed covers that portion of Grant 998 embraced within Tract 167.
This deed is also referred to in paragraph 13 of this abstract.

G A 1. T N 0. 6 8 5.

5. State Grant o. 685 was issued to John A. Millsaps,
December 29, 1860, and is said to contain three hundred
acres. This grant is of record in Jackson County.

Seo page 92 of this abstract.

6. On October 21, 1872, John A. Millsaps executed his
last will and testament, which was duly probated in
the Clerk's Office of Swain County in Will Book 1, page

14. In this <ill, E. Everett is appointed executor v/ith ^ower to
sell land. See page 93 of this abstract.

7. On January 26, 1880, E. Everett as Executor of John A.
Millsaps convoyed to W. L. Morris a tract of land con¬
taining 290 acres which Isa portion of State Grant

685. This deed is of record in 3wain County. See page 94 of this
abstract.

8. On December 2, 1882, W. L. Morris and wife conveyed to
W. H. Clark a tract containing seventy-six und ono-hulf
acres, which is a portion of the land described in the

deed menti red i the preceding paragraph. This deed is of record
in 3wain County. See page 95 of this Abstract.



G R N T N 0. 6 5 6.

9. State Grant Iio. 656 was issued to Januel Amburn,
January 16, 1845, and is said to contain on© hundred
acres. This Grant is of record in Jackson County.

See page 96 of this abstract, so far as we have been able, to de¬
termine from the records, Samuel rdmburn never made a ocnvoyance
of Grant No. 656.

10. The next trace that we have been able to find of
state Grant :o. 656 is in a deed of conveyance dated
October 23, 1854, fro Mercy Campbell to James H.

Wiggins. This deed is of record in Jackson County. See pige 97
of this abstract.

11. On June 2, 1876, Janes H. iggins convoyed to Thomas
A. iggins a tract of land containing twenty-five
acres, which is a portion of State Grant No. 656.

/his deed is of record i. owain County. See page 98 of this ab¬
stract.

12. On May 5, 1879, Thomas A. hijglns conveyed two tracts
of land containing in the aggregate 130 acres to Jane
Kitchen. This de d reserves one-fourth acre at the

graveyard and says that .. L. Kitchen is to have a life estate in
said land. We have been unable to determine from what source
Thomas A. Wiggins derived title for a portion of the land des¬
cribed in this deed as we have been unable to find from the records
any conveyance to him covering part of this land. This deed is of
record in 3waln County. See page 99 of this abstract.

13. On May 1, 1888, W. L. Kitchen and wife, Jane Kitchen,
conveyed to J. C. Rogers a tract of land containing
154 acres. This deed includes a portion of the land

.’mentioned in t-ie precoding . aragraph of this abstract; and also
includes somo land adjoining that we have been unable to find con¬
veyed to eithor ’.7. L. Kitchen or his wife, June Kitchen, and are
unable to state where these arties acquired their tiel®*

14. On June 14, 1885, J. C. Rogers and wife conveyed two
tracts of land to W. H. Clark. This deed is of record
in Swain County. 3ee page 101 of this abstract.

15. On February 18, 1893, J. C. Rogers and wife, conveyed
to W. H. Clark a tract of land containing 111 acres.
This deed is of record in Swain County. See page 102

of this abstract.

16. On December 1, 1882, W. L. Kitchen and wife, Jane,
conveyed a tract of land containing forty acres to
W. H. Clark. This deed is of record in ^ain County.

See page 103 of this abstract.



The above conveyances to W. H. Clark compose what is known as
the "W. H. Clark Homestead Land” situated on Deep Creek and estimated
to contain about 240 acres.

Thereafter 7. H. Clark died, intestate without conveying the
above land and left surviving him the heirs set out in the affidavit
on page of this abstract.

17. The following conveyances are from the heirs at law of
W. H. Clark to Hardy Clark conveying their interest in
Tract No. 167, which said tract is a portion of the

W. H. Clark lands.

(a) On August 10, 1915, I.'. A. Clark as Guardian of Thomas
and Ernest Clark conveyed a two-eighths undivided in¬
terest in Tract No. 167 to Hardy Clark. This dead is

of record in ^wain County. See page 104 of this abstract.

The records in Che Clerk’s Office of Swain County show
that on the 16th day of L’ny, 1915, M. A. Clark was
appointed Guardian for Thomas Clark and ;;mest Clark,

sons of j-’ranklin Clark; but the recoids do not disclose that said
guardian filed a petition asking for the sale to be made of these
lands, nor is there an ordor authorizing her to make this sale,
The qualification for Guardianship will be seen by reference to
page 106 of this abstract.

(b) On June 25, 1925, LI. A. Clark, widow, conveyed to D. H.
Clark all her interest in T act ' o. 167. This deed is
of record in Swain County. Seo page 107 of this ab¬
stract.

(o ) On Lay 15, 1909, Mary E. Sherrill and husband conveyed
to D. H. Clark all their interest in Tract No. 167.
This deed is of record in Swain County. See page 109
of this Abstract*

( d ) On October 20, 1915, Annie Cagle and husband conveyed
to D. H. Clark all their 1..terost in Tract No. 167.
This deed is of record in ^wain County. 3oe page 110
of this abstract**

(e) On September 14, 1910, D. L. Clark and wife conveyed to
M* M. Clark a one -eighth interest in the W. H. Clark
lands. This deed is of record in ^ain County. See
page 111 of this abstract.

(f) On May 25, 1916, ]A. LI • Clark and wife convoyed to
D. H. Clark a one -fourth interest in the W. H. Clark
lands. This deed is of record in Swain County, ^ee
page 112 of this abstract.

(g) On July 30, 1925, M. M. Clark and wife, Lillie B.,
D. L. Clark and wife, N. L. ^lark, T. L. Clark and
wife, Laura Clark conveyed to D. H. Clark al1 their
interest in the W. H. Clark lands. In this deod Lillie
B. Clark failed to sign and acknowledge. However, her
name appears in the preamble, This deod is of reoox*d
in Swain County. See page 113 of this abstract.



18. After purchasing the W. H. ^lark lands, D. H. Clark
purchased a four acre tract located on the western
boundary of the W. h. Clark lands and adjoining sone.

The alia in of title of this tract if as follows:

G R A N t no. 12 1.

19. State Grant No. 121 was issued to W. P.Hyde on October
13, 1880. This grant is of record in Swain County.
See page 114 of this abstract.

20. On June -1, 1884, W. P. Hyde and wife, S. E. Hyde, con¬
voyed to A. J. Cline a tract of land containing seventy
acres, which portion embraces the locus in quo. This

deed is of record in Swain County. See page 115 of this abstract.

21. On June 25, 1907, A. J. Cline conveyed to Amanda Cline
two tracts of land which embrace the locus in quo.
This deed is of record in -^wain County. See page 116
of this abstract.

22. On July 12, 1888, A. J. Cline made his wife, Amanda, a
free dealer. See page 117 of this abstract.

23. On May 1, 1909, Amanda Cline, a free dealer, conveyed
to Nathaniel Cline a tract of land containing twenty-
five acres, which tract embrace: the locus in quo.

This deed is of record in Swain County. See page 118 of this Ab¬
stract.

24. On May 22, 1915, N. A. Cline and wife conveyed to D. H.
Clark a tract of land containing four acres which is
the locus in quo. This deed is of record in Swain Co.
Sec page 119 of this abstract.

25. There aro several dj d in trust effecting tract No. 167
th t have been canceled of record, which may be seen by
reference to pages 120 to 126 of this abstract.

26. A Deed in Trust, dated May 25, 1887 from W. H. Clark
to Clarke Whittier, given to secure the sum of ";20.00
recorded in deed in trust Hook 1, page 132 has never

been canceled of record. However, we are of the opinion that t is
instrument is barred by the statute of limitations. Joe page 127
of this abstract.

27. A Need in Trust dated august 28, 1925, from D. H. Clark
to Federal Land Bank of Columbia, given to secure the
sum of $2,000.00 due and payable thirty-four years after

date, see page 128 of this abstract.



NORTH CAROLINA PARK COMMISSION

ABSTRACT OF MORTGAGE

(NORTH CAROLINA)

D. h. gIujIdo and wife;

Edith Mortgagor

to

Federal Land Bank of

ColUBbiU Mortgagee

NOTE:—In deeds of trust give name of

third party.

1.

2.

3.

4.

5.

6.

7.

8.

9.

Kind of instrument...

Date of instrument.
wed in Timet
8-28-25

Consideration $ 000,QC
Malurity date 54 aftey
Is it properly executed?. Yes
Date acknowledged £—28—25
Before what officer acknowledged?.. c.s.o.
Was privy examination of wife held? Ye®
Date of filing for record 8—26—85

10. Recorded in Book Page 365
for BM&B County.

11. Does this instrument form a link in the chain of title Yog

DESCRIPTION OF PROPERTY

All that certain tract parcel of land containing 179
acres orc or loos located lyinc and being in Charleston Township

of Swain and t ite of orth Carolina, boins bounded on t»
north by the lams of Jui^og Cathoy; lost by lands of hoary EUlOtt;
Soeta by lands of H.P» Warier hoira and A. rye; on ..oat by
lAndr- of Loe Casio and Loe .iGCins and having ouch shape, otos,
courses and distances as ’Till ro fully appear by ?? 2
plat thereof nade by 3< B. Gniley, Purveyor, July 1925, wnioh
plat Is on file 1th tho federal Land Bonk of Columbia. ABSTRACTED

ON
THIS
PAGE



NORTH CAROLINA

SWAIN COUNTY

D. H. Clark, being first duly sworn, deposes
and says that he is a resident of Jackson County, North
Carolina, and is well acquainted with M. M. Clark; said

M. M. Clark being his brother; that he was acquainted with
Lillie B. Clark, wife of M. M. Clark; that the said Lillie
. Clark died during the year 1918; that the said M. M.
Clark on July 30th, 1925, wes unmarried.

St

Subscribed to and sworn to before me this 13th

day of March, 1929.

L'y Commission expires Bec.
19th, 1930.



NORTH CAROLINA
SWAIN COUNTY IN RE: TRACT NO. 167.

Loe Cagle being duly sworn deposes and says
that he is 56 years of age and has been a resident end citizen
of Swain County for a period of 35 years. Affiant further states
that he is familiar with the ownership and possession of a cer¬
tain tract of land owned by D. H. Clark located in Swain County
North Carolina and more particularly bounded aid described as
follows:

"Beginning at Corner 1; thence with lines of
the Annie Cagle Tract sn d with meanders of ridge South 15-34
West 1.33 cln ins; South 29-59 Vest 3.12 chains; South 22-54 Vest
2.82 chains; South 18-53 West 4.70 chains; South 27-38 West 2.79
chains; South 72-26 West 4.68 chains, corner 2; thence South
23-52 Vest 13.94 chains, comer 3; thence South 12-56 East 8.16
chains, corner 4; thence up the ridge with its mem ders South
42-57 East 1.77 chains; South 25-57 East 1.94 chains; South ls09
East 4.57 chains; South 10-17 West 3.41 chains, comer 5; thence
along ridge with its meanders South 84-06 East 4.68 chains; North
84-26 East 1.76 chains; North 87-50 East 2.25 chains; South
60-29 East 18.63 chains; North 52-53 East 2.22 chains; North
71-34 East 6.09 chains; North 51-28 East 5.63 chains, comer 6;
thence along the top of the ridge ith its meanders ±9.73 chains,
corner 7, North 51-51 Vest 2.72 chains, corner 8, North 4-52 East
11.28 chains, corner 9, North 00-26 West 8.84 chains, corner 10;
thence with a line of the tract up the ridge rd. th its mem ders
25.85 chains to a point: North 78-20 West 1.75 chains, the place
of beginning, containing 158. 74 acres."

That D. H. Clark and those under whom he claims
to-wit ;

W.H. Clark and heirs N. A. Cline
A. J. Cline J. C.Rogers
W. L. Kitchen W. L. Harris

have been in the open notorious, continuous aid adverse possession
of said land and premises for a period of thirty years or mare,
living thereupon, cultivating portions thereof, taking timber and
firewood therefrom and making such other uses of said lands as
the y are susceptible of.

Sworn to and subscribed before me this the

I’.y Commission expires Deo. 19, 1930.

day of ICaroh, 1929,



NORTH CAROLINA PARK COMMISSION

ATTORNEY’S CERTIFICATE AND OPINION

Tract No. 167.IT IS JEREBY CERTIFIED: That the title to the within described land as disclosed in the attached abstract whichcontains a full, complete and correct abstract of all instruments and court proceedings of record affecting the same fromand including the beginning entry there of has been carefully examined and noted, and that the following namedowner

D.H. Clark
seized in fee simple of a good and valid title to the same, subject only to any lien, charge or encumbranceshown in this abstract and listed hereon.

ENCUMBRANCES

1. Taxes for the year 1928.

2. A Quit Claim Leod should be secured from Lillie D.
Clark, wife of A. . . Clark conveying all her interest in fraot
No. 1G7 as she failed to sign and actaiowlodge the deed that her
husband made for his interest in these lands.

3. A Petition should be filed and an order made authoriz¬
ing r. I'. Clarb, Guardian, to convey the interest of Thomas Clark
and Ernest Clark in Tract No. 167.

4. A Quit Claim ^ood from Heirs of Thomas A. Wiggins for
one-fourth acre reserved as graveyard, should be ootained. -^oe
page 77 of this Abstract.

5. Since completing this Abstract, a Petition by m. A.
Clark, Guardian, has been filed with the Clerk of the superior
Court of owain County curing the defect mentioned in jaragraph
No. 3 of this opinion; also we have secured an affidavit bo the
effect that Lillie D. Clark, wife of M. K. Clark, was dead on
July 30, 1926, thus curing the defect entioned in paragraph no.
2 of this opinion, Jee >age / of this Abstract.

6. Since there wore several breaks in the craln of title
to this txQot that we were unable to connect and us we were de¬
pendent, urgely, upon lossession for title to this tract, we nave
obtained an affidavit to the effect that D. H. Clark and those
under thorn he claims have been in adverse and continuous possess
ion of thio land for a period of thirty years or more. oee page

o of this Abstract.

th. * March.. 1» 89



NORTH CAROLINA, )

SWAIN COUNTY. )

T.L.CT,ARKu ,, being duly sworn, deposes and
35says that he is years of age, and has been a resident of Swain

35County for years; that he was well acquainted with . H. Clark

during his lifetime, and that the said W. H. Clark is now dead, and

left surviving him as his heirs-at-law the following named persons:

M. A. Clark (widow)
Mary E. Sherrill
Annie Cagle
D. H. Clark
M. M. Clark
D, L. Clark
T. L. Clark.

Affiant.

Sworn to and subscribed before me this the 25th day of March, 1932.







GREAT SMOKY MOUNTAINS NATIONAL PAk
PURCHASE FUND CAMPAIGN

NORTH CAROLINA HEADQUARTERS
P. O. BOX 1232

ASHEVILLE. N. C.

D. H. Clark,
TO

Bryson City, IL C.

INTERSTATE CAMPAIGN COMMITTEE
COL. D. C. CHAPMAN. KNOXVILLE. CHAIRMAN

HON. P. D. EBBS, ASHEVILLE. SECRETARY
HON. MARK SQUIRES. LENOIR. N. C.
HON. B. M. A. MORTON. KNOXVILLE
DR. HERBERT ACUFF. KNOXVILLE
CHAS. A. WEBB. ASHEVILLE
MAJ. W. A. WELCH. WASHINGTON

NORTH CAROLINA ADVISORY COMMITTEE
SENATOR F. M. SIMMONS
SENATOR LEE S. OVERMAN
GOVERNOR A. W. MCLEAN
HON. CHARLES L. ABERNATHY. NEW BERN
D. H. BLAIR. WASHINGTON. D. C.
W. C. BROWN. GREENSBORO
HON. A. L. BULWINKLE. GASTONIA
JUDGE T. D. BRYSON. BRYSON CITY
JOHN A. CECIL BILTMORE
HON. JOSEPHUS DANIELS. RALEIGH
HON. R. L. DOUGHTON. LAUREL SPRINGS
WADE L. HARRIS. CHARLOTTE
LT. GOV. J. ELMER LONG. DURHAM
SANFORD MARTIN. WINSTON-SALEM
MRS. E. L. MCKEE. SYLVA
MON. CAMERON MORRISON. CHARLOTTE
JULIAN PRICE. GREENSBORO
A. S. SIMPSON. CHARLOTTE. N. C.
H. A. WARD. WASHINGTON. D. C.
HON. ZEBULON WEAVER. ASHEVILLE

NORTH CAROLINA NATIONAL
PARK COMMISSION

MARK SQUIRES, CHAIRMAN. LENOIR
EUGENE C. BROOKS. SECRETARY. RALEIGH
D. M. BUCK. BALD MOUNTAIN
JOHN G. DAWSON. KINSTON
PLATO D. EBBS. ASHEVILLE
FRANK LINNEY. BOONE
HARRY NETTLES, BILTMORE
E. S. PARKER. JR.. GREENSBORO
J. ELMER LONG. DURHAM
R. T. FOUNTAIN. ROCKY MOUNT
J. A. HARDISON. WADESBORO

Telephone 2515

Statement of amount due on subscription to GREAT SMOKYMOUNTAINS NATIONAL PARK PURCHASE FUND
PAYMENTS DUE

First Payment 1926 $

Second Payment 1927 $

Third Payment 1928 $ 51«.6.7.
Fourth Payment 1929 ? 5-1,.67

TOTAL NOW DUE $. .63.34

For your infortnation we are giving below the status of your subscription-.

Amount of subscription - - $ 1GJD...QQ

Amount due 1926 Amount paid 1926 $ 5.S.9.9
Amount due 1927 Amount paid 1927

Amount due 1928 $51*.67 Amount paid 1928 $ -
Amount due 1929 Amount paid 1929 $

(PLEASE MAKE CHECK PAYABLE TO P. D. EBBS. TREAS. )



p* 0. Box 1232,
Asheville, li.c.

A-Purchase
Clark, D. Hardy
/167

March 25, 1929.

Mr. George H* Bramlett,
Bryson City, N. S.
Dear Mr. Bramlett:

Ko doubt Hr. Rhoades has handed you check payableto Mr* D. Hardy Clark for $5250*00, in payment of hisland in the Park area.
Mr. Clark made a subscription to the Park ’urchase

Fund of vlOO.OO in 1926, and he has paid to cate on that
subscription C36.66, leaving a balance of $63.34.

On February 1, 1929, Mr. Clark wrote us that he
owned a farm in the Park area that Mr. Woodbury had taken
an option on, and that the understanding was that the dona¬
tion of 63.34 v/ould be taken out of the purchase money.
Now, in order to keep our records clear, we would prefer .
to make the check in full for Mri Clark’s land and then
ha e him make ub a check for the balance due on his plod e.

Please ascertain if this will be agreeable with Mr.
Clark.

Yours very truly,

NORTH CAROLINA PARK COMMISSION

By



NORTH CAROLINA PARK COMMISSION

ATTORNEY’S CERTIFICATE AND OPINION

>ed land as disclosed in the attached abstract which

D*H* Clark

ENCUMBRANCES

... , . , mvvuviicu auairacu WHICHcontains a full, complete and correct abstract of all instruments and court proceedings of record affecting the same fromand including the beginning entry there of has been carefully examined and noted, and that the following namedowner :

IT IS HEREBY CERTIFIED: That the title to t^e within 3escriln

4« seized in fee simple of a good and valid title to the same, subject only to any lien, charge or encumbranceshown in this abstract and listed hereon.

1. faxes for the year 1060.
8« A Quit Claia - >od should be oocured f ro . Li11io D*

Claris, w Ifo of r . 31urk convoying all her interest in root
Bo* 167 ua o o felled to oifii an aoto >.■Lodge the doed t.’iat her
husband nade for life intoroot in those lands*

3* A Petition .ihould be filed and an order nnde authorls*
inc ' • K* Clar , jardlcn, to oenvoy to intoroot of J o ae Clark
and most Clark in Tract ho* 167.

4* A Qiit Gioia -'ood fro Holts of Thonas A* 1 cine for
o o-fourth aero roiiorved aa raveyard, should bo otlined. oe
&C9 of this aLet mot.

5* 31nee oa_ detinG this Letroot, a otltion by r. A*
C.ark, Guardian, ’>aa been filod with the ork of the uporior

art .f wai County curing the dofoot no tionod in oraernph
Bo* 3 of t is pinicn; also no lave soourod n affidavit io ths
offset Wat 11lio D. Clark, wife of ’ • M* Clark, was dead on
July 30, 1026, thus curine e Jafoet o ticnod in >amgraph Bo*
2 of this opinion. ee 030 of t’ is “bstmot.

0* 91 co then wore oovorol breaks in the onir >f title
to thia tioot that we wore unable to 00 nest and uo wo do*
indent, arcely, upon osoossioii for title to this tract, wo \aw

obtained on affidavit to the effect that D. H. Clark and those
unUor When he olaino Iiave boon in adverse and 00 tlnuous .oodood-
ion of this land far a period of t drty yoars or nars* Jeo pogo

of t’is "bst root.
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