
DESCRIPTION OF THE BOUNDARY

OF THE

J. D. S. McMaHAN TRACT

(75)

Lying on the East Lank of Ocona Lufty River, at the
mouth of Ravens Fork,

Beginning at Corner 1, which is Corner 12 of the parsons
Pulp and Lumber Co. Tract ;(6&), a fallen ash and sycamore
with witnesses, on the East bank of RavenTs Fork of Ocona
Lufty River.

Thence, down the river with its
meanders.

8. 69-57 W.

9*13 A point at junction of Raven’s Fork with main river.

s. 31-23 W.

7.09 A Point.

3. 3-47 W.

3.39 Corner 2, which is Corner 1 of the 3. A. Smith Heirs Tract
(76), a small marked sycamore, on the East bank of Ocona
Lufty River.

Thence, with nine lines of the S. A. Smith
Heirs Tract (76).

S. 34-59 E*>

17.74 Corner a point.

N. 3-51 E.

3.07 Corner 4, a planted stone.

S. 74-04 e.
6.73 Corner 5» a- large chestnut with marks.

N. 32-17 E.

7.07 Corner 6, an 3” chestnut with chestnut oak witnesses.

N. 53-15 E.

4.02 Corner 7, a post with chestnut witnesses, scribed S. on
South and M on North.



S. 64-28 E.

9.20 Corner 8, a post scribed M. and S. at intersection with
marked line.

N. 70-29 E.

1.7^ Corner 9, a chestnut on bank of stream, blazed and scribedM.S. , beside a chestnut stump.

S. 65-30 E.

11.14- Corner 10, a locust post scribed M. S.

A 6” sourwood bears S. 4-5-00 W. .08 chain distant, scribed
B.T.-S.

S. 1-06 W.

3.69 Corner 11, a post in the Indian Boundary Line, scribed
I. B. M. and S.

A 16” chestnut bears S. 35-00 W. .04 chain distant.

Thence, with the Indian Boundary Line,
along the meanders of a ridge.

N. 62-12 E.

1.18 A Point.

S. 53-05 E.

2.93 A Point.

N. 84-07 E.

1.4-9 A Point.

S. 66-15 E.

2.58 Corner 12, an iron post marked I.B.

Thence, N. 3-53 E.

With the Indian Boundary Line.

20.15 Corner 13, which is corner 17 of the Parson’s Pulp and
Lumber Co. Tract (68), a point in the Indian Boundary Line.

Bet a post scribed P-S.

Thence, with five lines of the Parsons Pulp
and Lumber Co. Tract (68).

8. 4.3-35 w.
2.80 Corner 14-, a point on ridge.



s. 7^53 w.
12.27 Corner 15, a point on ridge.

W. 70-10 W.

6.92 Corner 16, a red oak stump.

N. hg-25 W.

1.6^ Corner 17, a point with a chestnut witness.

Set a post scribed P.

N. 69’37 w.
12.61 Corner IS. which is Corner 2 of the Ravensford School

Tract (7M, a point on the southeast side of a small stream.

Thence, with two lines of the Ravensford
School Tract (7M*

S. 35-30 W.

1.^6 Corner 19, a point on southeast side of the stream.

N. 70^0 w.
6,06 Corner 20, which is Corner of the Ravensford Church Tract

(73)> a stake.

Thence, with two lines of the Ravensford
Church Tract (73)«

N. 71-3^ w.
2.91 Corner 21, a stake.

N. 37-00 E.

With the East boundary of the railway right-of-way.

2.10 Corner 22, a point in a line of the Parsons Pulp and Lumber
Co. Tract (6&).

Thence, N. 69“37 W.

With the Parsons Pulp and Lumber Co. line.

6^73 The place of beginning, containing 75*32 acres.



baly^is of > i tie

^ract K a. 7 &.

1* tract Iio, 76 Is.on irely covered by ^r- nt No. 224
to Killlam Cethcert ( pogo /^7 of Abstract), end 1g largely
covered by Grant Iio* 601 to ?elix biker (p^ge of /b-
straot); the western portion of Tract I c. 7b is also covered by
Grant Iio. 531 to Joseph Jobson end iiliem Hill, -it Led Jee. 2,
1797 (page $7-^ of Abstract); the eastern f option of <r at Do.
76 is covered by Grant No, 319 to Joseph Dobson, dated Dec. 22,
1797. Page 3 of Abstract.

2. e have been unable to connect the title of J.D.6.
McMahan with any of said grents.

3, The first deed shown in tnis Abstract is a deed
from Allen j'isher as Clerk and faster in Equity to esley M. j£n-
loe dated June 22, 1868, The deed recites that it was made pur¬
suant to a Decree of the Court of Equity held for the County of
Jackson at the spring term of 1867 and after a public st Ie there¬
of as provided in said Decree. e were unable to locate the pro¬
ceedings authorizing the execution of this deed aid are, therefore
dependent upon such recitals es ere contained in the deed itself.
However, we are of opinion that these proceeding are filed a ay
in the Court House at 3ylva, but our search fe lled to locate them.
This deed conveys 460 acres end includes ell of tract Uos. 76 and
76, as well as other lands. This deed, even though the proceedings
authorising it are never Vested, constitutes color of title.

4. On March 1, 1902, W, M Enlee, single, conveyed to
A.L. Mullendore a tract of land containing 10J acres more ur lees
which tract embraces the whole of tracts Nos. 75 end 76. This
deed is properly executed and is registered in oweinCounty. The
Grantor attempts to convey a life estate to A. L. kullendore v ith
remainder to his heirs at law, After ekamina t ion of the language
of the deed, we ere of opinion thet the Huie in Shelby1s Case
applies and that the first taker, to-wit: A. 1. Muilend o re , ob¬
tains a fee simple estate,

6, On March 1904, A. L.Muliendore and wife, 1, B.
Mu11endore, and others, children of the said A. L. and L, n.
Mullend ore convey to J.D.3, McMahan © tract of land containing
100 aeree which includes the whole of Tracts Nos. 76 ©nd 76. Thepresence of the children in this deed is accounted for on the as¬
sumption that the deed of W. M. Enloe to A. L. Kullendore con¬
veyed to the letter a life estate only with remainder to hie children;but as above stated, we ere setisfied that A. L, Mull eridore acquireda fee simple interest in said lands, Thore ere some irregularities
in the execution of this deed^ namely:



( e) The deed la not signed by Corrie Luilender©
by the Guardian, although A. . Luiiendore
oifxfl in <is Official capacity as Guardian.

(b) The deed is not acknowledged by A. :.-uiiGniore
in hie Official copcolty as Guardian.

However, these defects can be overlooked for the reason
that the signatures of the children are annece eery to convey the title,

6* On May 12, 191?, J. U.S .Lcilt hen and .if© civeyed to
S.A.Smith e treat of lend containing 40 acreo, ..ame being ract : o. 76
heroine fter discussed. The portion of the lands oom eyed to J.J.J.
McMahon by A. . Lui ©rdore and wife and utters not conveyed to 3. A.
Smith constitutes Tract ho. 76.

7» After making the aforesaid deed to 3» A. Smith for
irret o. 76, J.D.d.Mc’ZAhan conveyed lo J. 3. Smith on January 2, 1928,
a tract of land c .nt f ining 1Q0 acres, being sll of the lands which *ere
conveyed to him by A. 1. Mui lendore and others aforesaid. 3y the terms
of this deed the .ends thereby conveyed are burdened with the support
and maintenance of the said J .D.S.Mci&han fcr the term of As neturel
life. So at the present time J. J. .McMahan has no .nterest whatever
In tract o. 76 except the right of support therefrom and a life
estate therein.

8. 3y reference to the map, tier© is b sisbH triangular
shaped parcel in the northeast comer of irect 75, which does iiot seem
to be included within the calls as set out in th© doods of A. L. Mul-
1endore and others to J.D.S. McMahan and from J.D.o. McMahan to J.D.
3mith and wife. The fifth and sixth calls in the iced are "then U.
70 degrees east 24 polos to a rock on said ridge; then last to th*
death line of this IjO acre tract”; vhlle the calls of the survey a^
indicated on the men are, "K. 74 degrees ard 53 ’ /.ast 12.27 chains to
a stake on a ridge; then B. 43 degrees and 26’ Last 2.80 chains to a
stake in the Indian boundary line". The line as surveyed is the line
claimed by the parties, while the cilia will probably locate it as
designated by the black line on the mop. Tt is parcel may thoroiore
belong to the Parsons Pulp t Lumber Company, and should be Included
in any conveyance from the latter.

9. T; is tmot is doo subject to the right of wry in
favor of the 'vpalschlcn Hallway Company tinted July 26, 1917. oe
deed on je ge *

10. On July 26, 1917. J.D.3.McMahan t nd ife conveyed
to the A rppiEQhian Hallway Comp ny e strip of lend thirty foot in vid th
extending over end through hie l?nds. The lands convoyed arc lose ibed
by r^toc and bounds end contain 1.L1 acres. The deed purports to con¬
vey the fee end not en easement for right of way; so that the acreage
contained in thia deed should be deducted proportionately from the
acreage shown by the survey of Tracts Bos. 76 end 76.



ATTORNEY’S CERTIFICATE AND OPINION

Tract o. 76. ( j.D.S.Mcllahan)
IT IS HEREBY CERTIFIED: That the title to the within described land as disclosed in the attached abstract whichcontains a full, complete and correct abstract of all instruments and court proceedings of record affecting the same fromand including the beginning entry there of has been carefully examined and noted, and that the following namedowner

J. J. Umith szid wife

guseized in fee simple of a good and valid title to the same, subject only to any lien, charge or encumbranceshowT m this abstract and listed hereon.

ENCUMBRANCES

1« t the time the survey of these lands v<88 made
the title thereto wee vested in J.D.S.XicMphen. However, only
recently he oorveyed seme to J. D.Smith and wife as will appear
by reference to thia Zbstrrct. ot being oboe to chow a connected
title from the St te of forth Carolina to the present owner, we
are threfore, dependent Cor title upon possession under c-olor.
The present owner c> n show a connected title since June 22. 1868
under deeds which are sufficiently definite to constitute color
of title* The present ovnor , J. D. Smith end those under whom
he claims have been in the actual occupancy and possession of the
said premises for a period of forty years or more. See affidavits
of possession on page hereof.

2. Reference is hereby more particularly made to
Paragraph 8 of the Analysis of Title of this tract for discrepancy
in the calls of the deed and the lines of the survey as indicated
on the map. The triangular parcel located tn the northeast cor-*
ner of /root Ko. 75 probably belongs to the parsons Pulp & Lumber
Compeny ard should be included in any dead or other c uveyance
from it.

3. e are advised that J.D. . HcMaUen is now dead, so
that the life estate reserved in the deed of J nuary 2, 1V28 is
ended and the title of J. D. Smith is, therefore, absolute in him.

4« Thia tract is also subject to the right of way
granted by the deed of July 25, 1917.

5. ihls tract is also subject to e right of v.ey for a
water line running from the branch above the hou.je of J.D.S. McMahan
to Tract Ho. 110. 3ee prge of Abstract of Tract Ko. 110.

6. Taxes tor the year 1928 amounting to $ tire
unpaid and outstanding.

This. iStW^y of — December - 1» E8




