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T.V.A 2586 (LA 6-42) Tract NO. FR- 478-F
Hazel Creek

Swain County: Grant of Flowage Easements.

THIS INDEWTURE, . made and entered into this 3rd day of August , 1942, by end between
MILLER MARCUSIVIOKERYT8sdolusbEnd,i; W, Frank Vickery, herein inafter called the"Grantors"
and the UNITED STATES OF AMERICA, hereinafter called the “Grantee';

WITNESSETH:
That for and in consideration of the sum of ONE THOUSAND THREE HUNDRED FORTY
FIVE and no/100-=——==—-m===m===== Dollars (4 1,345.00) cash in hand paid, the receipt

whereof is hereby acknowledged the Grantors have this day bargained and sold, and do uere-
by grant, bargain, sell, transfer, and convey unto the Grantee, and 1its assigns, easement ..
rights in and over the land hereinafter described, for the following uses and purposes:

(1) Over that portion of the following described land which lies below contour elevation
1715.63 , Mean Sea Levelngll elevations referred to herein bein% based upon Mean Sea
Level as estab gshed by the Southeastern Supplementary Adjustment o 1936, U.8.C. & .8.)

and containinglicres, more or less: (&) The rights %o permanently overflow, flood, and/or
cover s&id hereinafter designated land with the flood, slack, or backwater created by the
erection and operation of & dam pr dams across the Little Tennessee River; (b) The right
to enter upon sald land, from time to time, and prepare the reservoir area for impoundage
of the water, and clear and remove therefrom any timber or dther natural growth and any
obstructions, accumulations, trash, filth, or any other thing which would in any way inter
fere with navigation or flood control, or tend to render lnaccessible, unsafe, or insanitary
either the restwvoir created by sald dam or dams or the margin thereof; together with the -
right to prevent the draining or dumping into sald reservoir of any refuse, sewage. oOr
other material*which might tend to pollute the same; (c) The right to enter upon said land
and do sush drainage and otherjrerk as, in thg gisceetion of the Authority, may be nec—
cessary to carry out an adequate program of?@‘ﬁ‘?ol, including the malintenance of nesessary
patrols ané@ the application of larvicides; (d) The right to enter upon such lands and do
ghch dredging, excavating, and other ch@nnel improvement work as, in the discretion of the
Authority, may be necessary, together with the right to erect and maintain beacons or other

signal structures as aids to navigation.

(2) Over that portion of the following described land which lies between contour ele-
vation 1715.63 and elevation 1722.03 and containing 0.9 acres, more or less, the right to
temporarily overflow the land and store water during flood periods.

The land affected by the easement rights above set forth is located and described as
follows:

The land affected by the above described easement rights is that portion of the
following described tract of land which lies below elevation 1722.063 (MSL), and is located
in Forneys Creek Township of Swain County, State of North Cgrolina, on the right bank of
Hazel Creek approximately 1-1/8 miles northeast of the State Highway No. 288 bridge across
Hazel Creek, the said tract being more particularly described as follows:

Beginning at a point in the center line of Froctor's Mill Creek and in the prolongation
of a fence line, a corner of the lands of the J. E. Coburn Heirs, and W. A. Franklin; thence
with W. A. Franklin's line and the center line of the creek as it meanders upstream approxi-
mately 220 feet to a point; thence leaving the creek, N. 4O~ 00' E., 76 feet;‘passing stakes
at 5 feet and 68 feet, to a point in the center line of the Possum Hollow Road; thence with

the center line of the poad as it meanders in a general southeasterly direction approximately

560 feet to a point; thence, leaving the road, 8 26° 00' E., 70 feet, passing a white oak
tree at 10 feet, to & point in the center line of Hazel Creek, a corner of the lands of W. A

Franklin, and the J. E. Coburn Heirs; thence with the Y. E. Coburn Heir's line and the centefy lineof

the creek as it meanders downstream approximately 265 feet to a paint at tre mouth of Froc-
tor's Mill Creek; thence with the center line of Proctor's Mill Creek aB~it meanders up-
stream approximately 275 feet to the point of beginning, and containing a total of 1.7
acres, more or less, of which 0.7 acre% morel$r less, lies belgw elevation 1715.63%, and 0.9
acre, more.Qr legs,, li e n elevations 1715. d 1722, in total, of 1.6 acr
a%e%*sﬂﬁ&%&%ﬁ%&%ﬁ&%ﬁ%M@%@S&%&Mﬁ%@s b ol
on Tennessee Valley -#uthority Land kap 19uS 421K 504~5, Fontana Reservoir, a copy of which
will be filed in the O0ffice of the Register of Deeds of Swain County, North Carolina.

It is understocod anc agreed that the bearings given in the above description are based
on the North Carolina State Coordinate System, Lambert Projection, as established by the
U. 8. Coast and Geodetic Survey. The central meridian for this coordinate system is located
at Longitude 79° 00'.¥., and the elevations given therein refer to Mean Sea Level Datum and
are based on the U. §. Coast and Geodetic Survey's Southeastern Supplementary Adjustment of

1936.3

The land affected by the easement rights above set forth is the same property described
in the deed from W. A. Marcus & wife, Betsy Marcus, to killey Vickry, which deed is recorded
in thﬁ office of the Register of Deeds for Swain County, North Carolina, in Deed Book 60,
page 480.

The Millie Marcus Vickery, who is nuzed as one of the grantors in thiéﬁaégé is%ne and
the same person as Milley Vickry, who is named as grantee in the deed of record in Deed
Book 60, page 480, in the office of the Register of Deeds of Swain County, North Carolina.

TO HAVE AND TO HOLD the aforedescribed easement rights unto the Grantee and unto 4ts
essigns forever.

The Grantors, for themselves, their heirs, executors, administrators, successors, and
assigns, do hereby covenant to and with the Grantee that they are lawfully seized and pos-

sessed of the above described tract of land; that they have a good ana lawful right to sell
and convey the above described easement rights therein +that said land is free and clear
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‘belrg by me privately examined, separate and apart from her said husbvand, touching her volun-

of all encumbrances; and that they will forever warrant and defend the title thereto against
the lawful claims of all persons whomsoever.

In further ccnsideration of the payment of the purchase price above stated, and in order
that the land-affected by the above described easement rights and the remainder of Seller's
land adjoining same may be thereby benefited and protected, the Grantors, for themselves,
their heirs, personal representatives, successors, and assigns, do hereby covenant and agree
that they will not use said adjoining land in any manner which will result in the draining or
dumping into the reservoir created by the above mentioned dam or dams of any refuse, sewage,
or other material which might tend to pollute the waters of said reservoir; and this covenant
shall be a real covenant which shall attach to and run with said adjoining land and which shall
be binding upon everyone who may hereafter coxe into ownership of said land, whether by purchasd
devise, or descent.

As a further consideraticn for the payment of said purchase price, the Grantors for them
selves, their heirs, personal representatives, successors, and assigns, do hereby release the

United States of America and the County of Swain their successors, assigns, agents, and employeds,

from any and all liebility for damages to the Grantors' remaining land by reason of any result-
ing loss of access facilities tnereto. If, as a result of the highway plans ultimately adopt-
ed by the Grantee, the Grantors' remaining land should be furnished with access, then in con-
sideration of the furnishing of such access, the Grantors shall grant, execute, and deliver,
without the payment of additional money consideration, a conveynace of a right of way easement
not exceeding 100 feet in width, sufficient for use in the construction of said access road.

The Grantors understand and hereby agree that all buildings, structures, or other improve=-
ments, tents and house trailers, located on that portion of the above described land lying
below 1715.63 elevation, lean Sea Level, either constitute potential hazards to navigation or
ctherwise interfere with the program for the preparation of the reservoir for the above mentio n-
ed dam or dems, amd must be ultimately removed. This conveyance is made, however, upon the
condition that the Grintors ma&y retain ssid buildings, structures, improvements, tents, and
house trailers on said land until Decemoer 1, 1943, provided that: (1) No buildings, structuresg
or other improvements, tents, or hcuse trailers on the property shall be used for huran habi-
tation unless sanitsry facilities, determined to be adequate by the Teanessee Valley Authority
(the corporate creature and agent of the Grantee, which is hereinafter referred to as "Authdrit§
are provided in connection therewith. If the Authoritv determines that the canitary fzcilities
are not adequate, it may require the vacation of any andfor all buildings, structures, or other
improvements, tents and house trallers, and require their removal or remove them if after 10
days' notice the owner has failed to correct the situation by installation of necessary sani-
tary facilities specified in the authority's notice. (2) If, in the opinion of the authority'g
sanitary engineers, the water supply is inadequate for the purpose for which the property is
being used, or if they determine tnat it is contaminated, the owner, on 10 days! notice, must
provide a new and adequate supply or upon failure to do so, the Authority may require the
vacation of any and/or all buildings, structures, or other improvements, tents, and house
trailers, and recuire the removai or remove them. (3) No buildings, structures, or other im-
provements, tents or house trailers shgll_be used ﬁor any purpose 0r to carry on any business
wnich might tend to lower the morals of the community or be incompatible with the development
of the area through the expenditures of public funds, which restriction in the use of t e
property shull include the sade of wine, beer, -nda other beverages of azlcoholic content. (U4)

No additional improverents to be used for human habitation shall be placed on the property
unless the Authority approves of the sanitery facilities to be provided in connection therewith |
(5) All buildings, fencee, structures, or other improvements, tents znd house trailers, may be
salvaged by tre Beller provided he removes the same from the land prior to Deceuber 31, 19&3.

iherever the context hereoi requires, the plural nu.ber, as used herein, shall be read as
singular, and the masculine gender &s fewmlnine or as neuter.

IN WITNES> WHEREOF the sald killie warcus Vickery and husbanc, w. Frank Vickery, grantors,
have hereunto set their hands and seals, this the cay, month und year first above written.
Do wrnexcraN k\p?\ﬁ\l /O %‘?\Y\\?s
Touid + Qovnee\ed
X\o5

liillie msrcus Vickery (SEsL)
uillie marcus Vickery

#¥. Frank Vickery {SEAL)
W. Frank Vicxkery

STATE OF NCRTH CAROLINA
SWAIN COUNTY ' , . ,

I, Will W. wiggins, a Notary Public for said County and State, do hereby certify that w.
Frank Vickery and lkillie Marcus Vickery his wife, personally eppeared before me this day and
acknowledzed the due execution of the foregoing instrument; and the said Millie Marcus Vickery,

tary execution of the same, does state that she signed the szme freely and voluntarily, without
fear or compulsion of her sald husband or any other person, and trhat she does still voluntarily
assent thereto.

FITNESS my h.nd and official seal this 3rd dzy of August, a.D., 1942

Will W. Wiggins
(Notarial Seal) Notery Public
Ky Commission Expires February 20, 1944

STATE OF NCRTH CAROLINA, SWAIN COUNTY
The foregeing certificate of Will W. Wiggins a Notary Public of Swain County, attested by
ris official seal, is adjudged to be correct. Let the instruments, and the certificate. be
registered. . ’
WITKESS my hand this 3 day of august, A. D., 1942.

Frank Hyatt
Clerk Superior Court.
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Filed for Registration on the 3 day of “ugust
recigtered in the office of the Register of.Deeds o
1902 at 9:00 O' clockAwin Book 66 at page 112
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NORTH-CAROLINA

Tract No. FR-452-F
grant of Flowage kasements

THIS %ﬁDENTﬂRE, made ana entered into t@is o day of August,l 42 by and between lilnnie
Jones Oﬁt%‘and husband, #illiam Ceble oi Swaln County, Norto Caroline,

hereinafter called the Grantors", and the United States c¢f america, hereinafter called

"Grantes"; WITNESSETH
wiT B :

That for and in consideration of the sum of One Thousand Five Hundred Eighty Four and
15/100---Dollars (§1,584.15) cash in hand paid and other considerations, the receipt whereof
is hereby acknowledged, the Grantors have this day bargained and sold, and do hereby grant,
bargain, sell , transfer, sna ronvey unt. the Grantee, and its assigns, easement rights in =nd
over the land hereinafter described, for the followlng uses and purposes: (1) Over that gortior]
of the foll--ing described land which lies below contour elevation 1715.63, iean Sea Level (all

elevations referred to herein being based upon Mean Sea Level as estaoliched by the Southeastel
supplementary Adjustment of 15%0,0.8.U. & G.S8.) and contaluing 7.1 acres, more or less: "a)
The rizht to premanently overflow, flood, and/or cover sald hereinafter desiznated land with
the flood, slack, or backwater created Dy tne erection ana operation of a dem or dzms across
the Little Tennessee River; (b) The right to enter upon geid lend, from time to time and grepatd

the reservoir area for impoundage of the water, clear and remove theretfrom any timber
or other natural growth end eny obstructions, accuniulations, trasn, filth, or any other thing
which would in any way interefere with navigatlon or flood control, or tend to render inaccessH
ible, unsafe, or insanitary eitner tae reservolr crestea by saic cam or dams or the margin the#
together witn the right to prevent the draining or wumging into sald reservoir of any refuse,
sewage, or other material which might tend to pullute the same; (c) The right to enter ucon sail
land and do such drainiage and cther work as, in the discretlon ol the authority, may be
necessary to carry out an adecuate program oI mslaria control, including the maintenance of
necessary patrols and the applicaiion of larvicides; (d) The rigit to enter upon saild land and
do such dredging, excavating, anc other channel improveuent work as, in the ciscretion of the
Authority, mey be necessary, together with the rizht to erect and maintain beacons or othner
simnal structures as aldsto navigation.
(2} Over that portion of the tollow.ug described lunc wilca lles between contour elevatio.
1715.63% anc elevation 1722.03 and containing 0.3 acres, more or less, the rizht to
temporarily overflow the land anc store water during Ilooa periods.

The land affected by the easecent ri lits above get forth is locasted and cescribed as

follows:

: The land aifected by the apove uescribed eesewent rignts 1s tnat .ortion of the followi
described tract of land w-ich lies below elevation l7y2z.c3 kSL and is located in Forneys T
Creek Township of Swain County, state oI KNo.th C.rolina, on the Tight side of Hazel CreexX,
aporoximetely 2/8 mile northeast of the state highway no.288 bridge across Hazel Creek, ihe
caid tract being more particularly cdescrived as follows: ‘

Rerinrning et a sizke in a fence line, a corner.of the lands of H.N. Bzllew et ux, the
J.E. Coburn Helrs, 5Grady Hall,txhé.&llie Hall @ncd the Hazel Creek Land Coapany,; thence

¥ith.0 lie, Hgl e Creginligng SQuogs iy ' Silwis o0 L /2% Qu! East 21Q feet. to & coint;
Qo 1 (% " - ¥ 4 sy K N — N e it - - ’
elce Tt E5° 00 st 5% ety crossing a road at approxlmately270 feet corner nithe

“he lande of 0llie Hall & the Hazel Creek Lanc Conpgany, anc the hazel Creek Lana Company; thend
witr the Hazel @reek Land Company's line anc the saia rignt ol way line s it meanders in a
zenersl southwesterly direction aporoximately 13%20 feet to a point, a corner of the lands of tm
Bazel Creek Land Company, end E N. Ballew et ux; thence , leaving the right of way line, with
H.N. Ballew' s line korth 26° 00! iest 205 feet, crossing droad st cporoximately o0 Teet
to a point in a zence line; thence with the fence line iorth 73° QU' East, 100 feet to & fence
angle; thence orth 7° Ou!' Zast och feel to tne point of beginnin., and containing & totsl
of 9.5 acres, more or less, of which (.1 acres, more or less ,lie below elevation 171%.63
and 0.3 actes, more or less, lie_s between elevations 1715.03 and 1722.03 zivin: a totul of
7.4 acres, more or less lyinsy ovelow elevation 1722.03%, subject to such riints as xay be vested
in the county or state to a road wiicn affects approximstely 0.4 acres The zbove described
tract of lend is shown on Tecnessee Valley suth rity Lend hap 1jus 41K 504-5, Fontane
2eservoit, a copy wbfewhich will be filed in tne Uifice of the Register of Ueeds of Swain
County, Nort:r Carolina. ' .

Being a portion of the lzic descriced in thecdeed from a.J. Jones anc wite L.J. Jones
gated January 1%,1935, and recorded in Book 7, raze 014, Swain County “egi ter's Cffice.

It is underst-od znd agreed ihat the bearings given in the above aescrigtion szre

based on the North C=rolina State Cooraineste zystei, Yambeth Projection, as ecgtablished
by the U.3. Coast =znc¢ >eodetic Survey. Tne central weridian for thic coorcdinste system 1is
locatec a2t Lon.itude 75° 00! West and the elevations .iven thnerein refer to wesn Sea bevel
Détum =né are based on the |1 .BY Coast and Jeodetic Survey's doutneasten Supglerentayy
Adjustment of 133c.

iinnie Jones Cable, one of the Grantors herein, is one ana the same person z iinnie
Cable, one of the Grantees named in the deed recorded in sook 57, page 0li, Swain County
Regi-ter's O:fice.

william Ceoble, one of the grantors nerein, is ohe ana the same person as Bill Ceble,
one 6f the gra-teeshemed in the deed zbove referred to . :

Tr uAUT AL TC HOLD the aforedescribed easement ri:hts unto tze Gratee and unto its
assigns forever.

The Jrentors, for themselves, tnelr helrs, execu.ors, admianistrators, successors, and
agcizns, dolﬁgggp‘ covenant to and Wit the Gritee ihul tiey 3?6_1“qully_seized .66 possessed
of the above frac o1 land; tioet they D:ove & <000 ana lawiul 1.0t to cell onc ccnvey toe
sb ve descriBed essecent Tights therein; th:t salo lana is free «ad clear of all encumberances
and thst thev will forever warrunt oLl cdeiernd the title thereto eaoainst the lawful cl-iwme of
all perscns whomsoever.
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