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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE WESTERN DISTRICT OF NORTH CAROLINA

ASHEVILLE DIVISION

UNITED STATES OF AMERICA )
upon the relation and 0
for the use of the )
TENNESSEE VALLEY AUTHORITY )
)
Petitioner )
)

Ve ) .

_ ) No. 570
ABRAHAM COLE HYATT - )
FANNIE HYATT, his wife )

WILL JENKINS ) -
W.W. JENKINS )
E.B. WHITAKER, Trhstee )
)
Respondents )
FINAL DECREE

This cause came on to be finally heard upon the petition for condemmation; declaration of taking; answer of Abraham

Cole Hyett and wife, Fannie Hyatt; decree pro confesso against all other respondents; mandate of the United Staées

Supreme Court; report of the Special Master; award of the Commissioners; and the entire record in this cause, from all
of which it appears thats
| 1
The Tennessee Valley Authority is a corporation oreated by a;ld duly incorporatéd pursuant to zn act of Congress
approved May 18, 1933, and is authorized to exercise in the name of the United States of America the right of eminent
fomain and to condemn all real estate, and rights and interests therein; deemed necessary by it for carrying out the
purposes of the Tennessee Valley Authority Act, and the property he\rein condemned is necessary for such purposes.
II
All the parties interested directly or indirectly in the land hereinafter described have been served with
process personally and the said land and all claimants and parties interested therein are within the jurisdiction of
this Court, which has power and authority to enter this judgment.
III
At the time of the filing of the declaration of taking in this cause Abraham Cole Hyatt and wife? Fannie Hysatt,
were the omners of the fee simple title to a portion of t#act FR-1031 by deed recorded in Deed Book 44, page 588, and
Abraham Cole Hyatt was the owner of the fee simple title to the other portion of tract FR-1031 and all of tract FR=-1233
by deed recorded in Book 50, page 533, all deeds being recorded in the office of the Register of Deeds of Swain Coun ty,
North Carolina.
Fannie fbratt, wife of Abraham Cole Hyatt, had inchoate right of dower in tract FR=-1233 and that portion of tract
FR=1031 of which Abraham Cole Hyatt was the owner of the fee simple title.
No other respondents had any right, title, claim or interest in the property herein candemned.
All taxes levied and assessed against tle said property by Swain County have been paid and the liens discharged.
v
The petitioner,’upon filing the declaration of taking in this cause, deposited the sum of Five Thousand Five
Hundred Dollars ($5,500) and pursuant to the Commission award mmt the furtler sum of Two Thousand Seven Hundred Seventy
three Dollars end Four Cents ($2,773.04), making a tokal deposit in the sum of Eight Thousand Two Hundred Seventy-three
Dollars and Four Cents ($8,273.04), as the true walue of and Just compenkation Bor the said property condemmed; all
of such fund has been disbursed by proper order of this Court.
IT IS, THEREFORE, (RDERED, ADJUDGED, AND DECREED that;
l, The report of the Special Master, to which no exceptions were filed, be and fhe same is fully and finally
confirmed.
2, The award of the Commissioners, to which no exceptions were filed, be and the same is hereby fully and
finally confirmed.
3. The divestiture of title as evidenced by the declaration of taking filed October 21, 1944, by virtue of
whkich all right, title, claim and interest of every kind, nature, and chargcter in and to the following described

property, to-wit;
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A tract of land Iying in Fomeys Creek Township of Swain County, State of North Carolina, on the right side of the
Tuckasegee River, approximately 2 miles southwest of the confiliuence of Indian Creek and Noland Creek, and more
particularly desoribed as followss

Beginning at a 10 inch red ocak tree at the top of a ridge and in the north boundary line of the tract herein de=-
scribed,a corner of the lands of Cole Hyatt, and Will Jenkins; thence with Will Jenkins' line S. 71° 00' E., 940 feet,
DProx matl; 600 feet, to a 16 inch pine tree; thence N. 8° 00! E., 1420 feet to a 14 inch
ple BeTIC e ‘ ' TEEt to a stake, thence N. 2°00' W., 1040 feet to a 14 inch pine tree at the top
of a ridge, a corner of the lands of Will Jenkins, and L.E. Hunter; thence with L.E. Hunter's line and the top of a
ridge as it meanders approkimately along a bearing and distance of N, 38° 00' E., 1300 feet to a 6 inch hickory tree
at the top of Tunnel Ridge, a corner of the lands of L.E. Hunter, and Phillip G. Rust; thence with Phillip G. Rust's
1ine and the top of the ridge a s it meanders in a southerly direction approximately 2760 feet to & 24 inch red oak
tree, a corner of the lends of Phillip G. Rust, and Hampton Cole; thence, leaving the ridge and with Hampton Cole's
line S. 699 00* W,, 350 feet to a stake at the top of a ridge; thence with the tep of the ridge as it meanders approx-
imately along the following bearings and distances: S. 36° 00' W., 320 feet, S. 71° 00' W., 390 feet to a point, a
corner of the lands of Hampton Cole, and W.H. & Julyan Cole; thence, leaving the ridge and with W.H. & Julyan Cole's
line S. 52° 00' W., 3002 feet, passing an iron rail at Goldmine Branch at 2710 feet, to a point; thence S. 587 30!
E., 180 feet to a stake, a corner of the lands of W.H. & Julyan Cole, and E.0. Hall; thence with E.Q. Hall's line S.
40° 00! E., 245 feet, passing a stake at 190 feet, to an 8 inch locust tree; thence S. 20° 00' W., 40 feet to an 8
inch maple tree; thence N. 46° 00' W., 220 feet to a rock; thence S. 85° 00' W., 150 feet to a beech stump} thence

S. 61° 00! We, 290 feet to a stake, a corner of the lamis of E.). Hall, and the J.S. Cole Heirs; thence with the J.S.
Cdle Heirs' line N. 2° 00' W., 650 feet, passing & 14 inch willow tree at 510 feet, 80 a point; thence N, 22° 00' W.,
295 feet to a stake; thence S. 78° 00' W., 490 feet tp & railroad iron, a corner of the lands of the J.S. Cole Heirs,

and W.C. Cole; thence with W.C. Cole's Eine N. 49° 00* W., 396 feet to a point at the top of a ridge; thence with the
top of the ridge as it meanders approximately along the following bearings and distancesy N. 78° 00' W,, 215 feet,

N. 35° 30' W., 750 feet to a 10 ¥mch white cak tree a corner of the lands of W.C. Cole, and the Nantahala Power
& Light Company; thence, leaving the ridge and with the Company‘'s line, N. 5° 00 W., 153 feet to a monument at the
top of & ridge, a corner of the lands of the Nantahala Power & Light Company, the United States Department of Interior
(Great Smoky Mountains National Park), and Cole Hyatt; thence with Cole Hyatt's line and the top of the ridge as it
meanders approximately along the following bearings and distances: = N. 59 00' E., 500 feet, S. 77°00* E., 650 feet
to &he point of beginning, and contdining 206. acres, more or less, subject to such rights as may be vested in the
county or state to rights of way for public roads.

And subject to any outstanding mineral rights not owned by the respéndents herein.
NOTE: The bearings given in the above description are based on the North Carolina State Coordinate System, Lambert
Ppojection, as established by the U.S. Coast and Geodetio Survey., - The central meridian for this coordinate system is
located at Longltude 79° 00' W.

Txact FR=-1233

A tract of land lying in Forneys Creek Township of Swain County, State of North Carolina, on the right side of tho
Tuckssegee River, approximstely 2-5/4 mlles.southwest of the oenfluence of Indian Creek and Nolend Creek, and more
partioularly described as follows;

Beginning at a United States Department of Interior monument et the top of a ridge, a corner of the lands of A.C.
Hyatt et ux, the Nantahala Power & -Light Company,. and the United States Department of Interior (Great Smoky Mountains
National Park}; thence with the Park's boundary line N. 36° 51¢ E., 118 feet to a point; thence N. 4° 31 E., 177
feet to a point; thence N. 5% 11' W., ‘260 feet to a 16 inch ohestnut cek-tree, & corner of the lands of the United
States Department of Interior (Great Smoky Mountains National Park), and Will Jenkins; thence with Will Jenkins' line
N. 87° 00' E.; 880 feet to a stake on the north edge of a road; thence withhe north edge of the road as it meanders
approximately along a bearing and distance of S. 62° 00' E., 670 feet to a stake; thence, leaving the road, S. 10 00!
W., 840 feet to & 10 inch red oak tree at the top of a ridge, a corner of the lands of Will Jenkins, and A.C. Hyatt
et ux; thence with A.C. Hyatt's line and the top of the ridge as it meanders approximately along the following bearings
and distancess; N. 77% 00' W., 650 feet, S. 59° 00' W., 500 feet to the point of beginning, and cantaining 21 acres,
more or less, subject to such rights as may be vested in the county or state to rights of way for public roads. dnd
subject to any outstanding mineral rights not owned by the respondents herein.

t

NOTE: The bearings given in the above description arebased on the North Carolina State Coordinate System, Lambert
Projection,as established by the U.°* Coast and Geodetic Survey. The central meridian for :his coordinate system
is located at Longitude 79° 00' W. ,

and every part thereof, was divested out of each and every respondent_ in this cause and vested in the United States
of America in fee simple, free of all liens, claims, and encumbrances, except as hereinabove shown, is hereby fully
and finally confirmed.

4, The Clerk of this Court shall furnish to the petitioner a certified copy of this decree which shall serve
as a muniment of title.

DONE this 6 day of March, 1947,

/8/ E.Y. Webb
Judge

THE UNITED STATES OF AMERICA ;
SS
WESTERN DISTRICT OF NORTH CAROLINA )

I, J.Y. Jordan, Clerk of the District Court of the United States, within and for the District aforesaid, do here
by certify that the foregoing printing and typewkiting is a true, full, correct, and complete copy of the. orgginal

final decree entered in Docket Book 5, page 72, on the 7 day of March, 1947, on file and remianing of record in my

office in the matter of United States ex rel. Tennessee Valley Authority v. Abraham Cole Hyatt et al., No. 570.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal of the sald District Court, at Asheville, Nor!:h Carolim,
this 7 d‘y of lhrch A.Do’ 1947,

JeYo Jordan Clerk
1N
By OJfe MoLurd Deputy Clerk

(Seal Affixed)

STATE OF NCRTH CAROLINA
SWAIN COUNTY

The foregoing certifjcate of J.Y. Jordan, by O.L. MoLurd, Deputy Clerk of the District Court of the United sTates
for the W estern Distriet of North Carolina, duly authenticated by the official seal of said court thereto affixed,

is adjudged to be correct, in due form, and according to law,.
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Let the instrument and the certificates be registered, this 17th day of March, 1947,
Hede Truett
“Clerk Superior Court
Swain County, North Carolina
| Filed for Registration at 10;00 o'clock A.M., March 17, 1947, and registered in the office of the Register of Deeds
‘ for Swain County, North Carolima, in Book 71, page 629, March 19, 1947,
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| . NCRTH CAROLINA " -2 | :
AYAIN COUNTY

THIS LEASE AGREEMENT, made and entered into on this the 15th day of March, 1947, by and between EARLE BRINTNALL
and wife, PEARLE BRINTNALL, of Catawba County, North Carolina, parties of the first part, hereinafter called

® Lessors™ , and PHILLP E. BRINTALL of Swain County, North Carolina, hereinafter called “Lessee™/

That the said Lessors, in consideration of the sum of One ($1.00) Dollar to them paid by the said lessee,
receipt of which is hereby acknowledged, and in further consideration of the payment bf Lessee of all county and
city taxes levied against the property hereinafter during the terms hereof promptly as and when the samé shall be
come due and payable, the payment by Lessee promptly as and when due of the premiums on the fire insurance on the
said property hereinafter described, fire insurance to be kept in force on said premises at all times during the
term hereinafter granted of not less than $5,000.00, and the payment by Lessee for all upkeep and repairs nesessary
to meintein said premises in its present state of repair during said term; have leased and rented, an& do,by these
presents, lease and rent unto Lessee, his heirs and assigns, for a term of three (3) calendar years from and after
March 15, 1947, the building and property on Main Street in the Town of Bryson City, North Carolina, purchased by
Lessors from J.C. Keeter and wife, and buiig the property in which Lessee now operates a Firestone Store.

| ' TO HAVE AND TO HOLD said premises, together with all the privileges and appurtenances thereto belong;ng, unto
; ' the said Lessee, his heirs and assigns, for said term of three (3_) calender years from and after March 15, 1947,
It is understood and agreed that Lessess his heirs or assigns, shall have the privilege of renewing this lease
for an additional period of three (3) galender years, from and after the term herein granted upon the terms and
conditions herein granted gnd et the same pental, }
Ij'TESTIMONY WHEREOF, the said party of the first part has hereunto set his hand and affixed his seal, this
the day and year first above written,

Earle Brintnall (SEAL)
Pearl Brintnall

NORTH CAROLINA
CATAWBA COUNTY ”
I, Belle Gaither, a Notary Public of Catawba County, North Carolina, do hereby certify that EARLE BRINTNALL and
Pearl Brintnall, his wife persomally appeared before me this day and anknowledged the due execution by him of the

foregoing and annexed instrument in writing for the purposes therein expressed,

' Witness my hand and Notarial Seal, this the 19th day of March, 1947.
Seal Affixed __Belle Gaither
My Commission expires Oct. 28, 1947 Notary Public
LR T

NORTH CAROLINA
l' SWATN COUNTY |
The foregoing certificate of Belle Gaither, a Notary Public of Catawba County, North Carolina duly authenticated
by his Notarial seal thereto affixed, is adjudged to have been duly proven, Therefore, let the said instrument,
with these certificates, be registered.
Witness my hand, this the 2lst day of March, 1947.r

Hede Truett
e uperior Court

Filed for Registmation at 10:31 o'clock A.M., March 21, 1947, and registered in the office of the Register of Deeds

for Swain County, North Carolina, in Book 71, page 531, March 21, 1947,




